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LIFE, HEALTH AND ACCIDENT CASES 


Creditor’s Rights.—A creditor’s bill could not be used to reach 
the avails of an insurance policy, which a debtor who was 
the sole beneficiary had taken out to defraud her creditors, 
since the creditor had not reduced its claim against the 
debtor to a judgment or established a lien on the debtor’s 
property (Hamburger Apparel Co. v. Werner et al., Wash. 
Supreme Ct., J 503,328). 


Reinsurance Agreement.—The provision in a reinsurance agree- 
ment which stated that failure of a policyholder to accept or 
reject the agreement within a certain period would be 
deemed an acceptance thereof did not apply to lapsed poli- 
cies subject to reinstatement, since an acceptance without 
reinstatement would have been worthless; failure to apply 
for reinstatement, therefore, was a rejection of the agree- 
ment (Caminetti, Jr. v. The Pacific Mutual Life Ins. Co. of 
Calif. et al., Calif. Supreme Ct., J 503,329). 


Commencement of Extended Insurance.—Plaintiff, seeking to 
recover the proceeds of a life insurance policy, was denied 
a summary judgment on her claim that the extended insur- 
ance commenced as of the default in the payment of a “blue 
note,” rather than the date of default in the payment of pre- 
miums (Tarnower v. N. Y. Life Ins. Co., N. Y. Supreme Ct., 
App. Div., § 503,330). 


Sound Health and Facility of Payment Clauses.—Plaintiff re- 
covered the proceeds of a life insurance policy upon ade- 
quate evidence that the insured was in sound health when 
the policy was issued and that the insurer had made a pres- 
ent election at the time it issued the policy to exercise in 
plaintiff’s favor the privilege conferred upon it by the “facil- 
ity of payment” clause (Thompson v. The Prudential Ins. Co. 
of America, N. Y. Supreme Ct., App. Div., § 503,331). 

Test for Total and Permanent Disability—The test for total 
and permanent disability is not what the insured actually did 
in an effort to perform his duties, but what, in the exercise 
of due prudence, he was reasonably able to do (The Equi- 
table Life Assur. Soc, of U. S. v. Davis, Okla. Supreme Ct., 
J 503,332). 

Prepayment of First Premium.—The rule that the delivery of 
a policy without prepayment of the first premium is an 
extension of credit for the premium was inapplicable to a 
situation wherein the insured paid the premium for prelim- 
inary term insurance and failed to pay premiums due under 
the policy (Bates v. Equitable Life Assur. Soc. of U. S., Tenn. 
Ct. of App., J 503,333). 

Effective Date of Insurance.—The alleged insured’s agreement 
in his applications for insurance that he understood that his 
applications should not be binding upon the insurer until 
the policies were issued was unambiguous and his fatal 
injury between the time of the applications and the time of 
the issuance of the policies was not insured (Linnastruth v. 
Mutual Benefit Health & Accident Assn., Calif. Supreme Ct., 
{] 503,334). 
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% FIRE AND CASUALTY % 


Burden of Proving Exclusion.—In a sprinkler leakage policy 
containing a hazards not covered clause in which damage 
from windstorm was excepted from the risk, the burden of 
proving that the break in the sprinkler system was caused 
by windstorm was upon the insurer (Murray v. Continental 


Ins. Co., Mass. Supreme Jud. Ct., 300,913). 


Reformation of Policy—A wife was denied reformation of a 
fire insurance policy to name her as the insured rather than 
her husband because there was no evidence that the mort- 
gagee who procured the policy or the insurance agent who 
issued it intended that she should be named the insured 
(Corey v. The Mercantile Ins. Co. of America, Ark. Supreme 
Ct., 300,914). 

Exclusion of Employees.—One who was given her apartment 
at a reduced rent in return for certain service but was en- 
joying her privileges as a tenant when she was injured was 
not an employee at the time of her injury which, therefore, 
was not excluded from her landlord’s public liability policy 
(Lesser v. Great Lakes Casualty Co., Ore. Supreme Ct., 
1 300,916). 

Opening in Sidewalk.—The owner of property abutting a side- 
walk was directly liable for injuries sustained by a pedes- 
trian in falling into an opening, made by said owner, when 
an independent contractor, employed by him, removed the 
protective covering, and his insurer was not permitted to re- 
cover from the independent contractor the damages paid the 
pedestrian (The Globe Indemnity Co. v. Schmitt, Ohio Ct. of 
App., ¥ 300,916). : 

Inspection of Insured Property.—The court upheld the ruling 
that the insurance company had ninety days within which 
to inspect the property insured and, since no inspection was 
made within that time, the amount fixed by the policy was 
not binding on the company and the insured was bound to 
establish the amount of his loss’: (Newark Fire Ins. Co. v. 
Martineau et ux., Tenn. Supreme Ct., J 300,917). 

Iron Safe Clause.—In Louisiana, it was held that, in the ab- 
sence of a complete cash sales record during the fifteen days 
prior to the fire, the insured’s books failed to present “a com- 
plete record of business transacted .. . including all sales 
.. . during the continuance of the policies” (Grady et al. v. 
Indiana Lumbermens Mutual Ins. Co. of Indianapolts, Ind., 
U.S.C. C. A., 5th C., § 300,918). 


% NEGLIGENCE »% 
(Other than Automobile) 


Passenger Returning to Train on Wrong Platform.—A passen- 
ger who alighted from her train at a short stop-over point 
was contributorily negligent when she attempted to return 
by way of an unlighted platform instead of using the bril- 
liantly lighted platform which defendant railroad provided 
and over which she had walked when she left the train 
(Nicks v. The Nashville, Chattanooga & St. Louis Ry., Tenn. 
Ct. of App., 404,039). 

Fall on Freshly Painted Steps.—In an action to recover for 
injuries sustained from a fall on freshly painted steps where 
the evidence as to the cause of the fall was conflicting, de- 
fendant owner was entitled to a clear and distinct submission 
of his own theory of the case to the jury, which was that 
plaintiff attempted to leap from the porch (Broderick v. 
Brennan et al., St. Louis Ct. of App., Mo., | 404,040). 

Maintenance of Stairway.—When a landlord expressly or im- 
pliedly reserves control over a stairway, the tenant will be 
protected in his right to use the stairway and the landlord 
has the legal duty to keep and maintain the stairway in a 
reasonably good and safe condition for use by such tenant 
and his invitees (Andrews et al. v. McCutcheon, Wash. Su- 
preme Ct., J 404,055). 

Admission of Testimony.—In an action by a customer to re- 
cover for injuries sustained from a fall on defendant’s de- 
partment store floor, the trial court properly excluded 
testimony of a statement of defendant's salesgirl made a 
second or two after the accident, since the res gestae, the 
accident, was over when the statement was made by one 


who had no part in the event (Brudge v. Retail Department 
Ct. of Err. & App., 


Stores of America, Inc., et al., N. J. 
J 404,041). 


Manufacturer’s Liability—The manufacturer of a bottle was 
not answerable for injuries sustained by a by-stander in a 
retail store when the bottle, which at that time contained 
carbonated water, exploded, because plaintiff by-stander 
failed to allege that there were either express or implied 
representations made to her (Robichaud v. Owens-Illinois 
Glass Co., Mass. Supreme Jud. Ct., § 404,042). 

Fall on Fan Shaped Stairway.—A customer who fell on the 
fan shaped stairway in defendant’s building was denied a 
rehearing, the court ruling that, since the stairs were not a 
nuisance per se, whatever defect was present was due to 
the architect who devised the plans and, since the architect 
was an independent contractor, personal negligence could 
not be imputed to defendant owner (Hamblen et al. v. Mohr 
et al., Tex. Ct. of Civ. App., J 404,043). 

Res Ipsa Loquitur.—A general contractor, who had employed 
several subcontractors, was held not answerable, under the 
principles of res ipsa loquitur, for injuries inflicted when 
some one threw a board out of a second story window 
because it was not shown that he had exclusive control over 
said board (Tallarico v, Autenreith et al., Pa. Supreme Ct. 
1 404,046). 

Street Car Passenger Injured by Flying Glass.—Since a pas- 
senger relied solely on the negligent operation of defendant's 
street car in an action to recover for injuries sustained when 
two windows broke and showered him with glass, he could 
not recover by showing that the window was defective, the 
court ruling that defendant was entitled to a directed ver- 
dict (Payne v. Louisville Ry. Co., Ky. Ct. of App., § 404,044). 

Settlement with Original Wrongdoers.—Plaintiff did not re- 
cover from defendant physicians in a malpractice action for 
personal injuries sustained in a collision, since plaintiff's 
recovery in an action against the owner and driver of the 
vehicle involved was a bar to an action for unskillful treat- 
ments after the accident (Sams v. Curfman et al., Colo. Su- 
preme Ct., J 404,038). 

Fall Down Unlighted, Unguarded Hospital Steps.—The hos- 
pital was answerable for injuries sustained by plaintiff who 
fell down unlighted, unguarded steps leading to the base- 
ment of the hospital while walking on a concrete runway 
in the direction of the street where he intended to hail a 
cab for his friend who had just undergone an emergency 
treatment (Union City Clinic v. Hastings, Tenn. Supreme Ct., 
7 404,045). 

Fall on Wet Terrazzo Floor.—A prospective bus passenger, 
who fell as she walked into defendant’s bus station, the 
terrazzo floor of which was level with and open to the 
sidewalk, did not recover for injuries sustained, since she 
knew that groups of people were standing in the lobby to 
avoid the rain and that the floor would likely be wet and 
slippery (Cestaric et vir v, Pennsylvania Greyhound Lines, Inc., 
U.S. Dist. Ct., W. D., Pa., J 404,047). 


Malpractice of Dentist.—It was error to nonsuit plaintiff from 
whose evidence it might be determined that a dentist's fail- 
ure to X-ray before pulling her tooth and to sterilize her 
gums before inserting a hypodermic needle and extracting the 
tooth was the proximate cause of disease suffered by her 


(Mastro v. Kennedy et al., Calif. Dist. Ct. of App., J 404,048). 


Care Required of Specialists—In a malpractice action to re- 
cover for improper care of a broken arm, the court did not 
err in instructing that specialists are held to a higher stand- 
ard of care than are ordinary practicing physicians (Sansom, 
etc. v. Ross-Loos Medical Group et al., Calif. Dist. Ct. of App., 
{] 404,049). 


Slippery Shower Room Floor.—Plaintiff recovered for injuries 
sustained when she slipped and fell on a soapy substance 
on the floor of the shower room in defendant’s public 
bathhouse (Johnson v. Bimini Hot Springs et al., Calif. Dist. 


Ct. of App., J 404,050). 


Claim Against County.—In construing a statute to mean that 
the rejection of a claim by the county dates from the time of 
the actual election by the claimant to treat non-action by 
the board as a rejection, rather than the end of the ninety 
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day period after original notice of claim, the court ruled 
that an action for wrongful death of plaintiff’s son in a 
county park, filed six months and three days after the ex- 
piration of the ninety day period, was filed within the statu- 
tory period (Smith v. County of San Mateo, Calif. Dist. Ct. 
of App., J 404,051). 

Footpath Along State Highway.—A town was not liable for 
damages for personal injuries suffered by a pedestrian by 
reason of snow and ice on the shoulder of a state highway 
used by the public as a footpath (Griffith v. Town of Berlin, 
Conn. Supreme Ct. of Err., J 404,056). 


Pedestrian Killed by Street Car—A woman was contributorily 
negligent who, on a rainy night, attempted to cross the 
track of a street car less than 50 feet from her, approaching 
at a speed of 20 miles an hour, since the practice was to 
stop only to discharge and receive passengers visible to 
the motorman and she had no assurance that the motorman 
had seen her companion’s signal from the platform (Jonas 
et al. v. Los Angeles Ry. Corp. et al., Calif. Dist. Ct. of App., 
§ 404,052). 

Slippery Sidewalk Caused by Spraying Building.—Since an 
abutting owner is liable if he creates a condition likely to 
cause harm to a person using the sidewalk, plaintiff pedes- 
trian, who offered evidence tending to show that defendant 
owner sprayed liquid on his corner building which ran 
across the adjacent sidewalk causing an oily stain upon 
which plaintiff fell, was entitled to have her case sent to the 
jury, the court ruling that a nonsuit was improper (Barton v. 


The Capitol Market et al., Calif. Dist. Ct. of App., 404,053). 


Playground Supervision.—It was not error for a jury to find 
that a school district was negligent in failing to provide 
adequate supervision of a playground, since the evidence 
showed that a pupil’s leg was deliberately broken in a 
fight with another student during a lunch period in which 
150 boys were supervised by only one teacher (Charonnat, 
etc. v. San Francisco Unified School District, Calif. Dist. Ct. 
of App., | 404,054). 


*% AUTOMOBILE x 


Reformation of Insurance Policy.—Reformation of an automo- 
bile liability insurance policy was granted and money due 
under the policy as reformed was recovered, since it was the 
intention of plaintiff and the insurer to insure plaintiff from 
liability arising out of the use of the automobile owned by 
plaintiff and in which he had an insurable interest although 
through plaintiff’s error which was known to defendant the 
vehicle was misdescribed (Genuser v. The Ocean Accident 
and Guarantee Corp., Ltd., Calif. Dist. Ct. of App., | 707,518). 

Compulsory Insurance.—Having failed to prove the nonexist- 
ence of implied consent to the use of the insured’s car, a 
compulsory liability insurer was held obligated to satisfy 
the judgment obtained against the driver of the insured’s 
car (Hurley v. Flanagan et al., Mass. Supreme Jud. Ct., 
¥ 707,535). 

Carrier’s Liability—A common carrier engaged in the business 
of transporting motion picture films was not liable for in- 
juries sustained by plaintiff in a rear-end collision caused 
by a substitute who had been engaged by a party hired 
by the carrier to deliver a film (Parker v. Film Transit Co., 
Miss. Supreme Ct., J 707,529). 

Bus Passenger Injured.—Since there was evidence from which 
a jury could have found that the bus driver failed to sound 
his horn as he neared the intersection and did not use due 
care for a passenger’s protection in proceeding through the 
intersection, being struck by an automobile, and making 
a sudden stop which threw plaintiff against the stanchion 
post in front of her, the trial court erred in directing a 
verdict for defendant (Lanzaillotti v. United Electric Rys. Co, 
R. I. Supreme Ct., / 707,522). 

Admission of Evidence.—Testimony of the bus driver that he 
was no longer employed by the carrier, which was admitted 
over objections, was prejudicial to defendant, although in- 
structions were given which stated that the evidence was not 
proof of the carrier’s negligence; therefore, a new trial was 
granted in a bus passenger’s action for personal injuries 
sustained when the bus collided with the rear end of an 


automobile stopped at a street car stop sign Ce v. New 
England Transportation Co., R. I. Supreme Ct., 707,523). 


Defective Bus Seat.—A bus passenger recovered from the bus 
company for personal injuries sustained because of a defec- 
tive bus seat, since the carrier owed the passenger a duty 
to provide a seat which was not dangerously defective 
(Southeastern Greyhound Lines v. Callahan, Ala. Supreme 
Ct., 707,540). 

Employer-Employee Relationship.—Plaintiff failed to recover 
from defendant employer for personal injuries sustained in 
an opposing traffic collision with a truck which she claimed 
was occasioned when the employee’s lights in passing the 
truck confused the vision of her driver, since, in any view 
of the conflicting evidence taken, the employee had deviated 
from the scope of his employment at the time of the col- 
lision (Stovall v. Jepsen, Miss. Supreme Ct., J 707,530). 

Reckless Disregard for Passengers.—There was no evidence 
to warrant a finding that defendant’s employee was guilty 
of reckless disregard for his guests when an approaching 
vehicle suddenly swerved to his side of the road, and the 
verdict against defendant for injuries sustained by a guest 
could not be upheld (Albert McGann Securities Co. v. Coen,- 
Ind. App. Ct., {| 707,537). 


Imputed Negligence.—Since plaintiff did not drive or exercise 
any control or management over the truck, any negligence 
of his host could not be imputed to him; therefore, plaintiff 
recovered for personal injuries sustained when the car in 
which he was riding collided with defendants’ automobile 
in an opposing traffic collision (Morrison v. Jose et al., Calif. 
Dist. Ct. of App., § 707,519). 


Gross Negligence of Host.—A host, who had marked the road 
across the ice on a lake, was guilty of gross negligence 
and responsible for the death of his guest when he left the 
road and drove onto ice which he knew was thin and the 
car broke through (Huestis, Admr. v, Estate of Lapham, 
Vt. Supreme Ct., § 707,528). 

Bicyclist Entering Street from Driveway.—Plaintiff did not re- 
cover for the death of his son who was killed while emerg- 
ing on his bicycle from a driveway into the street, since the 
bus driver swerved onto the parkway in the center of the 
street upon sighting the boy, and the bicycle and the bus 
never came into contact (Redd v. Airway Motor Coach Lines, 
Inc. et al., Utah Supreme Ct., 707,543). 

Crossing Highway into Driveway.—The special verdict of a 
jury was upheld which found that defendant’s truck driver 
was negligent as to lookout, but not negligent in driving on 
the wrong side of the road at the time of the collision with 
the decedent’s automobile, which was crossing the highway 
into his driveway, since the deceased’s negligent lookout 
created an emergency which caused the truck driver to 
swing to the left (Braun, Admx. v. Baudhuin, d. b. a. Cherry- 
land Transport et al., Wis. Supreme Ct., J 707,551). 

Intersection Collision—Since the trial court erred in refusing 
to give any instruction on the violation of the statute which 
required a motorist to signal with horn or bell on entering 
an intersection when such a charge was requested, this 
amounted to reversible error in plaintiff’s action for damage 
to his automobile caused when he skidded into a fire truck 
driven by defendant who failed to keep a lookout as he 
proceeded through the intersection (Reid v. Abbiati, Vt. 
Supreme Ct., | 707,525). 


Half Way Through Intersection.—Plaintiffs recovered for per- 
sonal injuries sustained when their automobile, which was 
more than half way through the intersection, was struck 
by defendant’s speeding vehicle (Alderman et al. v. Kelly, 
Conn. Supreme Ct. of Err., J 707,547). 


Street Car and Automobile Collision.—Plaintiff did not recover 
for personal injuries and property damage sustained in a 
collision with an approaching street car, since he was negli- 
gent in failing to operate his car so as to negotiate the curve 
in the street and keep his car parallel to: and a proper 
distance from the curving tracks and the street car thereon 


(Bauer v. Clev. Ry. Co., Ohio Supreme Ct., 707,517). 


Township’s Liability —Plaintiffs did not recover for personal 
injuries sustained when their car, travelling at a moderate 
rate of speed, skidded and left the state highway 864 feet 


Paragraph (f) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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AUTOMOBILE—Continued 


from the intersection of a township road which had recently 
heen oiled and from which some oil had been tracked onto 
the highway (Hohman et ux. v. Sadsbury Township, Pa. 
Supreme Ct., J 707,550). 


Pedestrian Injured.—Plaintiff did not recover for personal in- 
juries sustained, while attempting to make his way from the 
street to the sidewalk, when he was struck by a taxicab 
which made a left turn between intersections for the pur- 
pose of entering a private driveway (Sunseri v. Dime Taxi 


Corp. et al., Calif. Dist. Ct. of App., § 707,515). 


Child Crossing Highway.—In an action to recover for personal 
injuries sustained by a child, who started to cross a high- 
way with the green light and was more than half way 
across when the light changed and she was struck by de- 
fendant’s truck, a new trial was granted, since there was a 
question as to whether or not the truck driver had operated 
the vehicle as a reasonably prudent person (Paguin v. Boston 
& Taunton Transportation Co., R. I. Supreme Ct., J 707,521). 


Pedestrian Crossing Street—Although he was crossing the 
street away from a marked crosswalk or intersection, plain- 


tiff recovered for injuries sustained when he was struck by. 


a car and thrown 45 feet against a telephone pole (Ramsey 
v. Sharpley, Ky. Ct. of App., J 707,538). 

Veering onto Wrong Side of Road.—A minor pedestrian re- 
covered for personal injuries sustained when he was struck 
by defendant’s truck which veered onto the wrong side of 
the road and struck him when he was almost across the 
highway (Pearson & Dickerson Contractors, Inc. v. Harring- 
ton, etc., Ariz. Supreme Ct., J 707,539). 


Crossing Highway at other than Crosswalk.—A pedestrian, who 
was crossing a highway at other than the crosswalk at night, 
did not recover from defendant taxicab company for personal 
injuries sustained, since there was evidence to support the 
jury’s finding that plaintiff had walked into the side of the 
taxi (Miller v. Stamford Transit Co., Conn. Supreme Ct. of 
Err., { 707,546). 

Child Crossing Highway from Behind Stopped Bus.—An ad- 
ministrator did not recover for the death of his six-year-old 
daughter who ran from behind a stopped bus across the 
highway and into the path of defendant’s oncoming taxicab 
(Burton v. Spurlock’s Admr., Ky. Ct. of App., J 707,548). 

Municipality’s Liability—A city was not liable for injuries 
sustained by a member of a neighboring city’s debating 
team, which had been invited to ride in the school bus by 
the debating coach, when the bus struck the abutment of a 
culvert, since the employee had issued the invitation without 
any authority from the city (Huettner, etc., et al. v. City of 
Eau Claire et al., Wis. Supreme Ct., J 707,544). 


Misconduct of Juror.—Answering in the negative a certified 
question as to whether or not a juror in giving his opinion 
as to the speed of the ambulance, based upon testimony 
given as to the skid marks on the ground and the weight 
of the vehicle, was guilty of misconduct which would neces- 
sitate a new trial, the court stated that there were no facts 
to support the conclusion that the juror testified in the jury 
room as a self-appointed expert (Akers v. Epperson et vir, 
Tex. Supreme Ct., §/ 707,549). 


Opposing Traffic Collision —Since it was error to direct a 
verdict against defendant when there was evidence that the 
proximate cause of the opposing traffic collision was the 
negligence of the taxicab driver in turning across the path 
of oncoming traffic and forcing defendant to apply his 
brakes, which caused him to skid into plaintiff's car, the 
judgment was reversed and remanded (Satterthwaite v. 
Morgan, Jr. et al., Ohio Supreme Ct., J 707,516). 


Head-On Collision—In plaintiff's action for personal injuries 
sustained in a head-on collision on a winding road against 
the driver of the automobile in which she was riding and the 
driver of the oncoming car, the judgment in her favor was 
reversed and remanded, since the trial court erred in giving 
an instruction which submitted as a ground for recovery de- 
fendants’ failure to sound their horns and the host's lack of 
control of his car when there was no evidence to support 
them (Huger v. Doerr et al., St. Louis Ct. of App., Mo., 
{ 707,526). 


Left Turn.—Plaintiff, who saw an approaching driver com- 
mence a left turn about 300 feet distant and yet did not 
reduce his speed, did not recover for injuries sustained in the 
ensuing collision (Raidt v. Blount, Ky. Ct. of App., J 707,532), 

Admission of Evidence.—The testimony of a patrol officer as 
to statements made by defendant which were the basis of 
the confidential report prepared and given to the highway 
patrol should not have been. admitted into evidence, but the 
trial court, by striking it from the record and giving the 
jory a cautionary instruction, cured the error (Bachelder v, 


Voodside, lowa Supreme Ct., { 707,534). 


Wrong Side of Road.—An administratrix recovered for the 
death of her decedent in an opposing traffic collision with 
defendant’s truck which had passed a third vehicle in a 
“no passing zone” on a curve and met the decedent’s ap- 
proaching truck while still on the wrong side of the road 
(Keeshin Motor Express Co., Inc. v. Sowers, Admx., Ind. 
Supreme Ct., § 707,542). 


Changing Tire on Icy Road.—Plaintiff failed to recover for 
injuries sustained when the jack, which the insured was 
placing under the rear wheel in order to change a tire, 
slipped on the icy pavement and the car fell backward and 
struck plaintiff, breaking his leg, since the evidence did not 
support a finding that the insured was guilty of wilful and 
wanton misconduct (Rohr v. Employers Liability Assurance 
Corp., Ltd., Wis. Supreme Ct., J 707,345). 


Overflow of Oil Tank.—Plaintiffs did not recover for personal 
injuries and property damage caused when oil, which was 
being delivered by hose from defendant’s oil truck, over- 
flowed a storage tank in the celler and caught fire, since 
plaintiffs did not sustain the burden of proving negligence 
(Creamer et al. v. Monarch Fuel Co., Conn. Supreme Ct. of 
Err., f 707,541). 


Driving with Defective Vision.—A host and his father were held 
answerable for injuries sustained by a guest, the son because 
of his negligent driving with defective vision, and the father 
because he permitted his son to drive his car with knowledge 
of his incompetence by reason of defective vision (Hala v. 
Worthington et al., N. J. Ct. of Err. & App., | 707,531). 


Skidding into. Parked Vehicle—Since there were erroneous 
instructions given, the judgment in favor of defendant was 
reversed in plaintiff's action for damage caused to his parked 
vehicle when it was struck by defendant’s skidding truck 
which had swerved as an automobile, which the truck was 
passing, started to make a left turn (Lambert v. Saunders, 
Ark. Supreme Ct., {| 707,524). 


Use of Street Car Tracks.—A street car company has a prefer- 
ential but not the exclusive right to use that portion of the 
streets occupied by its tracks; that area of the street is not 
withdrawn from the public use; each must exercise its right 
with reasonable regard for the other (MacDonald v. Capital 
Transit Co., D. C. Munic, Ct. of App., | 707,483, 707,513). 


Statutory Notice of Cancellation.—The court refused to except 
from the statutory requirement of notice to the Public 
Utility Commission of cancellation of compulsory insurance 
on taxicabs a situation wherein the insured had failed to 
pay premiums to one insurer of record but was fully pro- 
tected by another insurer of record (Amalgamated Cas. Ins. Co. 
v. Winslow, etc., U. S. Ct. of App. D. C., 1 707,484, 707,514). 


Railroad Crossing Collision —An administrator did not recover 
for the death of a decedent in a railroad crossing collision, 
since the deceased was not in the exercise of reasonable 
care for his own safety when he proceeded onto the cross- 
ing after passing another car, stopped for the train, and 
after a pedestrian had waved frantically trying to stop him 
(Holt, Admr. v. Illinois Central R. R. Co., Ill. App. Ct. 
{ 707,520). 


Intervening Negligence.—In an action for the death of a guest, 
who was killed in a railroad crossing collision when his 
host drove into the path of a speeding train which failed 
to signal, the judgment for plaintiff was reversed, since the 
trial court erred in giving an instruction that, in order to 
break the sequence of proximate causation, the intervening 
negligence must be palpable or gross (Rattley, Admx. v. 

Powell et al., Recrs. of Seaboard Air Line Ry. Co. et al., N. C. 

Supreme Ct., §[ 707,527). 


Paragraph (§) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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